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ATTACHMENT C

SUGGESTED BASIS FOR

CONTRACT FOR HIGH INCOME PERFORMER 

THIS AGREEMENT is made on the..................................day of ......................................20...

BETWEEN
................................................................................ (A.C.N. ....................................) a company duly incorporated in the State of ...............................................................in the Commonwealth of Australia with its registered office situated at..........................................................................., (hereinafter called "the Producer") 

AND

.............................................................................................. (hereinafter called "the Performer")

of postal address...........................................................................................................................

Performer’s Agent or Contact: .......................................................................................................

Address: .................................................................................................................................

Telephone number: ............................................Facsimile number: ..........................................

NOW IT IS AGREED AS FOLLOWS:

1.
PART OR PARTS TO BE PLAYED BY THE PERFORMER 

The Performer will be employed in the above Stage Musical /Play: 

1.1
to rehearse and play the following part: ..........................................................................

OR 

1.2
to rehearse and play the following parts: .........................................................................

OR 

1.3
to rehearse and play the part(s) of:.................................................................................... and to rehearse and play as understudy the part(s) of:..................................................... 

OR 

1.4
to rehearse and play such parts in the said play as the Producer may call upon the Performer to play;

OR 

1.5
to rehearse and play such part or parts and rehearse and play as understudy such part or parts in the said play as the Producer may call upon the Performer to play;

OR 

1.6
to rehearse and play as a swing performer.


N.B. Please delete and initial the above paragraphs that are not applicable.
2.
TYPE OF ENGAGEMENT 

2.1
By the week. 

2.2
For the specific period up to and including: .....................................................................

2.3
For the run of the play in: ................................................................................................






(venue/city/town and State/cities and/or towns and States) 

2.4
For the run of the play in Australia. 

2.5
For the run of the play in Australia or New Zealand. 


N.B. Please delete and initial the 5 above paragraphs that are not applicable.
3.
SCHEDULE

3.1
The Rehearsal Period will be from (on or about)............................................until (on or 
about...................................................

3.2
The Performance Period shall be from the date of the first public preview until the end of 
the term that the services of the Performer are required for.

3.3
Date of first preview (on or about): ...................................................................................

3.4
Date of opening performance (on or about): ....................................................................

3.5
Schedule B (attached) contains the proposed schedule of rehearsals and performances, which is subject to change.
4.
ENGAGEMENT MONIES 
4.1
Rehearsals 


The Producer shall pay the Performer during the course of the Rehearsal Period a fee 
of.........................................dollars ($...........................00) per week and pro rata thereof 
for any broken week of the initial Rehearsal Period.

4.2
Performance

The Producer shall pay the Performer during the course of the Performance Period a fee of.........................................dollars ($...........................00) per week and pro rata thereof for any broken week of the Performance Period covering a maximum of eight (8) public performances in any one (1) week or pro rata thereof for any broken week of the initial Performance Period.

NB: Note that the Performer is above the high income threshold and is not entitled to any penalties such as for Sunday, overtime etc.   

5.
PERSONAL LEAVE
The Performer shall accrue personal/carer’s leave at the rate of ten days per year (0.77 days per four week period) in accordance with the National Employment Standards (NES).  Such leave may be used for personal illness or injury, personal emergencies, and/or to care for a sick or injured member of the Performer’s family or household.  If the Performer has exhausted his/her entitlement to paid accrued personal/carer’s leave, he/she may take up to two additional days of personal/carer’s leave without pay.

5.1
Notice of inability to attend

The Performer shall inform the Producer of his or her inability to attend for duty and as far as practicable, state the nature of the injury or illness and the estimated duration of his or her absence as soon as reasonably practicable.  The Performer shall produce satisfactory evidence to the Producer about the nature of the absence within 48 hours of the commencement of the absence.

5.2
Termination of engagement on grounds of absence due to illness or accident 


The Producer may terminate the Performer’s engagement forthwith if by reason of illness or accident the Performer is absent for more than three months consecutively.
6.
TERMINATION

6.1
Should the Producer deem it necessary or desirable that the Performer should not play the part for which they were engaged, the Producer may during the rehearsal period or within two weeks from the date on which the Performer has first played the said part and notwithstanding anything hereinafter contained either give the Performer notice in writing terminating his/her engagement and replace the Performer in that part within three weeks from the date on which the said notice is given, or where possible, employ him/her in an alternative role. If the Producer does not give notice in accordance with the provisions of this subclause, the Producer shall not preclude the Performer from playing the said part except as hereinafter provided.
6.2
If this Agreement is for a run of the play or plays the Producer shall give the Performer not less than three weeks notice in writing of the conclusion of the tour, season or run except in a case where the tour, season or run has occupied five weeks or less at the time of the giving of the notice when the period of the notice shall be not less than two weeks.
OPTIONAL:
6.3
If either party wishes to terminate this Agreement in circumstance other than those listed in the above sub-clauses they may do so by giving eight (8) weeks notice to the other party.

7.
SUPERANNUATION


The Producer shall be liable to make superannuation contributions on behalf of the Performer consistent with relevant superannuation legislation, as varied from time to time.
8.
LAY-OFF

The Producer will have the right to lay off the Performer at the rate of ……………… dollars per week (......... dollars per day pro rata) during periods of transfer from one venue to another.
9.
ANNUAL LEAVE

The Performer will be entitled to annual leave on the terms provided for in the National Employment Standards.

Note:  You may wish to include provisions in the contract relating to payment of 17.5% annual leave loading for a Performer going on annual leave after 12 months’ service, although you are not obliged to do so. 
10.
TRAVELLING

If the Performer is required by the Producer to undertake air travel the Performer will be reimbursed up to his or her actual cost of an economy class air fare or equivalent to the destination.



Note:  You may wish to include provisions in the contract relating to payment of 
travelling allowance or the provision of accommodation, although you are not obliged 
to. 
11.
DUTIES OF THE PERFORMER AND STANDARD OF SERVICE


The  Performer will:

11.1
at all times during the period of this Agreement obey the reasonable directions of the Producer or the Producer’s nominated and duly authorised representatives and the nominated Director of the Stage Musical/Play.

11.2
obey and carry-out the reasonable directions of the nominated Choreographer of the Stage Musical/Play;
11.3
obey and carry-out the reasonable directions of the nominated Musical Director of the 
Stage Musical/Play;
11.4
obey and carry-out the reasonable directions of the nominated Assistant Director and/or 
Stage Manager of the Stage Musical/Play;
11.5
use his or her best endeavours at all times to promote the success of the Stage 
Musical/Play;
11.6 comply in all respects with the "Rules of the Theatre" as contained in Schedule A;
11.7
refrain from performing or otherwise exercising his or her talent in any way whatsoever for the benefit of any other company institution or person without the prior written consent of the Producer; and

11.8
refrain from altering his or her part or omitting any portion thereof without the express permission of the Producer or representative as so authorised.

12.
VARIATION OF THE PERFORMER'S PART

12.1
The Performer shall not introduce into his or her performance any material which has not been previously approved by the Producer or representative as so nominated.

12.2
The Performer agrees to indemnify the Producer against any claim made in the event of the use by the Performer, without the written consent of the Producer, of any such material infringes any copyright or any other intellectual property rights.

13.
PUBLICITY AND MARKETING

13.1
On and after the date of the commencement of the services the Performer shall be available at no additional fee to the Producer to engage in such reasonable publicity for the promotion and well-being of the Stage Musical/Play as shall be so arranged by the Producer.

13.2
If the Producer requires the Performer before the date of the commencement of the Rehearsal period (as stated in clause 3) for the purposes of publicity the Producer will give reasonable notice and will to pay the Performer  $...........for each hour that the Performer is required and the cost of the Performer travelling to any venue or location.

13.3
The Performer consents to the use of their name, likeness and biographical data in connection with the Stage Musical/Play and/or any publicity promotion or advertising relating to the Stage Musical/Play.

13.4
The Performer agrees to supply to the Producer, on the signing of this Agreement, six (6) 10x8 recent black and white photographs of themselves and any colour transparencies for publicity use and possible programme publication by the Producer.

13.5
In the event that the Producer requires additional copies of the photographs of the Performer the Performer grants to the Producer the right to reproduce such photographs that may be required at the Producer’s expense.

13.6
The Performer agrees to supply to the Producer a detailed biography, which the Producer may use for publicity purposes or for use in the official programme that shall be published by the Producer.

13.7
The Performer agrees to make him or herself available, at no additional cost to the Producers, in the event that the Producer decides to undertake the filming of a television commercial for a maximum of two (2) sixty (60) second television commercials, or similar, during the course of the Preview and/or Performance Periods, for use by the Producer in the promotion of the stage musical/play.

14.
CONFIDENTIALITY

14.1
The Performer shall not, during or after the term of this Agreement, disclose the terms of this Agreement to any other person or persons (except to accountants and/or legal advisers) whether directly or indirectly except as and when required by law to do so.

14.2
The Performer shall not disclose to any other person or persons in anyway whatsoever (whether during the term of this Agreement or otherwise) any details of the activities of the Producer or with respect to the Producer's operations generally or the production of the Play without the prior written consent of the Producer.

15.
PAY OR PLAY

15.1
Nothing in this Agreement shall be deemed to obligate the Producer to use the Performer's services in the Play and the Producer shall have fully discharged its obligations to the Performer by payment of the fees as specified in Clause 4 of this Agreement.

16.
SPECIAL CONDITIONS

16.1
Any form of commercial recording, be it by way of audio, video, cast recording and/or otherwise will be treated as a separate issue, and shall be negotiated and contracted accordingly in the event of any such proposal being undertaken by the Producer.

16.2
Any recording of a performance for archival purposes may be made by the Producer, without additional payment and upon signing this contract, the Performer consents to participate in any archival recording.
16.3
The Performer warrants to the Producer that at the commencement of the Rehearsal Period, they are physically fit to undertake the rehearsal and performance and are not recovering from any previously sustained injury that may affect the Performer's performance quality and/or obligations to the Producer under the terms of this Agreement.

16.4
The Performer will undertake to complete all necessary forms that may accompany this Agreement for legal purposes and that of electronic banking facilities if so applicable.

17.
PERFORMER’S EMPLOYEE RECORDS


The Performer’s employee records will be kept [on/off] the premises. [delete one]
18.
GOVERNING LAW

18.1
This Agreement shall be governed by and construed in accordance with the laws for the time being in force in the State of...................................in the Commonwealth of Australia.

18.2
This Agreement is deemed to be made in...................................in the State of.................................. in the Commonwealth of Australia.

18.3
Any disagreement arising from or relating to this Agreement or its performance that cannot be resolved in the first instance between the parties may be referred to Fair Work Australia.
19.
INTERPRETATION


This Agreement contains the entire understanding between the parties mentioned herein in relation to the Play and all other Agreements and understandings in relation to this are abrogated.

SIGNED for and on behalf of

..........................................................................(A.C.N ...........................................) 

(the Producer) by

..........................................................................

..........................................................................

In the presence of:

..........................................................................

..........................................................................

(Name of Witness - please print)

SIGNED for and on behalf of

..........................................................................

(the Performer) by

..........................................................................

In the presence of:

..........................................................................

..........................................................................

(Name of Witness - please print)

SCHEDULE A - GENERAL CONDITIONS 

1.
The terms and conditions of your employment shall be those that apply from time to time in the National Employment Standards (NES). However, the NES are not intended to form part of your contract of employment.

2.
The Performer is engaged exclusively by the Employer and shall not during the engagement perform or otherwise exercise his or her talents for the benefit of any other company, institution or person without written consent and such consent shall not be unreasonably withheld. 

3.
Termination of this contract shall be in accordance with clause 6 of this Agreement and the NES.

4.
A party may elect to continue performance of this contract notwithstanding any breach by the other party of any term or condition of this contract and such performance shall not constitute a waiver of any of the rights of the first party. 

5.
The Producer reserves the right to stand down the Performer in accordance with the provisions of the Fair Work Act 2009. 

6.
This Contract may only be varied or modified in writing, signed by all the parties to the contract. 

7.
This Contract is intended to reflect all prior understandings and, subject to clause 6 above, when signed constitutes the totality of the agreement between the parties. 

8.
The negotiated rate stated in Part 1 herein is the rate agreed between the parties at the point of acceptance of the engagement and pursuant to clause 4. 

9.
Except in the case of an emergency the Producer shall provide the Performer with a contract at least 21 days prior to the commencement date of the engagement as per clause 3 of Part 1 of this Contract. 

9.1
Unless there are reasonable grounds for not doing so the Performer shall sign and return the contract within 14 days of receipt. 

10.
Notices concerning employees generally from the Producer posted on the usual notice board or addressed to the Performer in the care of the stage door keeper or sent to the Performer’s last known address will be held to be valid notices. 

10.1
Unless the Performer otherwise advises in writing, the address for the service of notices under this Contract shall be the address of his or her Agent or if the Performer is unrepresented the Performer’s contact address as specified in Part 1 of this contract. Unless the Producers otherwise advises in writing, the address for the service of notices under this Contract shall be the address of the Producer as specified in Part 1 of the contract. Notices shall be in writing and may be hand delivered or sent by post, or facsimile transmission.

11.
One copy of the Contract duly executed by the Performer shall be retained by the Producer (a further copy will be retained for office procedures only); one copy duly executed by the Producer shall be retained by the Performer. 
SCHEDULE B - RULES OF THE THEATRE

1.
The Performer shall notify the Stage Manager of any change to his/her address.

2.
All parts written or printed are the property of the Producer and shall be returned to the Management whenever notice to that effect is given.

3.
The Performer shall comply with the Rules of the Theatre at which the Company may be rehearsing or performing and with all lawful and reasonable rules of conduct made by the Employer in so far as such last mentioned rules do not conflict with the terms of the contract and the NES.

4.
No Performer shall alter his/her part or omit any portion thereof without the express permission of the Employer or its representative or disobey or neglect to carry out the reasonable directions of the Stage Manager, Director, Musical Director, Resident Director or Choreographer.

5.
The Performer shall not introduce words or any material into his/her performance not in the script unless previously approved by the Management and wherever any additional material is introduced by the Performer with the Producer’s consent the Performer warrants that he/she has the right to use such material and is not infringing any copyright.

6.
The Performer shall be in the Theatre throughout the half hour immediately before the rise of the curtain (unless required by the Producer to be in the theatre prior) and shall remain until the fall thereof unless (in either case) he/she has the express permission of the Producer to be absent.

SCHEDULE C: PROPOSED ITINERARY (subject to change)
	Date
	Location
	Times
	Activity (ie rehearsal performance etc)
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